
Practising Law Institute
1177 Avenue of the Americas

New York, NY 10036
#245289

This is your Special Alert (April 2018)

Business-Related Provisions of the  
2017 Tax Cuts and Jobs Act

By Samuel C. Thompson, Jr. 

Dear Colleague,

As you know, most of the provisions of the 2017 Tax Cuts and Jobs Act (the 
“TCAJA”) became effective January 1, 2018. In Business-Related Provisions 
of the 2017 Tax Cuts and Jobs Act, published by PLI Press, I discuss the impact 
of many of the provisions of the TCAJA on domestic and international business 
operations of C corporations, S corporations, and partnerships. The article is 
organized in ten sections as follows:

I. Introduction

II. The individual “Rate Structure Changes” for both ordinary income 
and capital gains

III. The corporate rate structure changes, including the individual tax on 
dividends and the dividends received deduction

IV. New Section 199A, which provides for a deduction for certain flow-
through business income of sole proprietorships, partnerships, and 
S corporations

V. A “First Take” on the impact of the TCAJA on the choice of form de-
cision for domestic operations: C corporation, or flow-through entity

VI. The new limitation on the deduction for business interest

VII. The treatment under the TCAJA of carried interest, that is, profits 
interest earned by certain hedge fund and private equity managers

VIII. Several significant changes impacting both individuals and corpora-
tions: (1) the depreciation rules, (2) the Section 179 deduction, (3) 
changes to the net operating loss deduction, (4) the limitation on ex-
cess business losses of an individual, and (5) changes to the like kind 
exchange provision, Section 1031

IX. Several changes in the international tax arena, including (1) the 
adoption of a territorial system, (2) the tax on the elimination of 
the deferral benefit, (3) the taxation of foreign high return amounts, 



(4) the anti-base erosion rules, and (5) restrictions on income shifting 
through transfers of intangibles

X. A “First Take” on the TCAJA’s impact on the domestic M&A, that 
is, (1) taxable asset acquisitions, (2) taxable stock acquisitions, and 
(3) acquisitive reorganizations

The TCAJA is complex legislation, and it will take time and administrative 
guidance from the IRS and Treasury in order for practitioners to fully understand 
many of its provisions. While the goal of this article is to provide a basic analy-
sis of the principal business-related provisions of the TCAJA, the analysis is by 
no means complete. Obviously, practitioners should keep a close eye on both 
(1) administrative developments, and (2) the constant flow of commentary on the 
TCAJA in such tax publications as Tax Notes and the Daily Tax Report.

I hope you will find the article helpful.

Sincerely,

Samuel C. Thompson, Jr.
Professor of Law, and
Director, Center for the Study of Mergers and Acquisitions
Penn State Law


